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Succession Planning
To the American Lawyer:
My name is David Lender. I’m head of the Litigation Department at Weil.
When I assumed this role, I had one goal: to continue to develop the next generation of great trial
lawyers. Now, only two years in, I’ve seen the next generation arrive. The rest of this submission will
summarize their impressive achievements—ones that I think surpass those of any law firm over the past
two years. In this introduction, I’d like to explain how they reached their current status, how they are
shaping and developing our business, and why you’ll be hearing their names for years to come.
Of course, I can’t take complete credit for their development—I’ve only had this job for two years. It
was the lawyers who came before me, lawyers like Jim Quinn, Bruce Rich, and Rich Rothman, who
nurtured them. And it’s the culture they built, a culture different from other New York firms that has
helped ensure that we will continue to provide outstanding results for our clients.
Experience is critical—there’s simply no substitute for time on the ground. Our culture draws lawyers
to Weil, and it keeps them here. They have more experience than lawyers their age at other firms. I’m 43,
and I recently celebrated my 21st anniversary at Weil. David Yohai is 44, and he’s been at Weil for 18
years. Yehudah Buchweitz is only 35 and he’s been here since 2001, when he first joined as a summer
associate. There are many other young stars with similar tenures, and you’ll see their names throughout
this submission.
These lawyers earned the trust of senior partners and longtime clients at a young age, often as senior
associates. When the time came for them to take a leading role, there was no hesitation—on the part of
the senior partner or the client. In fact, our senior lawyers expected to share the work, and the reputation
for success. Our submission is replete with examples of this type of partnership, often across offices: Jim
Quinn and Yehudah Buchweitz on CBS; Rich Rothman and Yolanda Garcia on American Airlines; and
John Neuwirth and Josh Amsel on Gentiva. This doesn’t happen at every firm.
Mirroring this new generation of trial lawyers is a new generation of clients. Compare this
submission to the one we made two years ago. Only four clients from 2011 made the list this year. In fact,
of the 15 cases we’re submitting, six clients are new to the Firm. Of the five new matters, three are brand
new clients—many brought in by younger partners. This speaks volumes about how we run our own
business—by understanding and constantly assessing our internal and external succession plans.
The simultaneous rise of these two generations is not coincidental. A large reason: We are known for
trying cases. As The American Lawyer knows, large corporate firms in New York rarely take cases to
trial. Weil lawyers, on the other hand, have tried nearly 20 cases to verdict over the past 18 months—
many in front of juries.
At many New York firms, securities litigation is their biggest practice and financial institutions are
their biggest clients. Those cases almost never go to trial. At Weil, the biggest practice is complex
commercial litigation, which comprises more than 160 litigators nationwide. We have a broad client base
from all over the country—indeed, the world—and many are outside of New York. We advise American
Airlines, Apple, and Procter & Gamble, as well as AIG, Deutsche Bank, and GE. We handle cases in
California, Georgia, and Texas, as well as in the Second Circuit. The result is that we manage business
disputes for clients with diverse business needs. Our cases move quickly because our clients need
resolution of matters integral to their business strategy. And because the issues at the heart of these cases
can make or break that strategy, they often go to trial.
Our clients have taken a shine to these new stars—now it’s time for the marketplace to take notice.
Our business strategy often involves pairing a younger partner with a senior partner, someone who is
known to the market. Again, I’m a perfect example. In 2003, Exxon asked Jim Quinn to handle a big
case, and Jim asked me, then a 34-year old partner, to help. But Jim made me an equal partner in the
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matter and split the trial work right down the middle. We won more than $400 million for Exxon and,
suddenly, I began to make a name for myself.
The same scenario played out for David Yohai in the Dish v. ESPN trial. When we hired Diane
Sullivan, I knew we’d be getting a great trial lawyer. But I also wanted to send a message to the market:
Weil is ready to take on all comers. I wanted to send that message on behalf of the younger lawyers with
whom Diane would work.
David Yohai is a terrific trial lawyer, but before Dish, he needed more brand-name recognition.
Sitting next to Diane changed that. And David was smart enough to capitalize on the opportunity
presented by their success. After the verdict, he canvassed other broadcasters and asked senior partners
with media clients—Bruce Rich, for one—to make introductions. Within months, we had five more
assignments from major companies facing issues like ESPN’s, and all of those companies specifically
asked for David.
The combination strategy is also working for Chris Garcia, who clearly already had some cachet for
prosecuting Raj Rajaratnam. But private practice is different. So he’s working with Steve Tyrrell, the
head of our White Collar practice. Steve was also a prosecutor, but he started in government 20 years
before Chris did. They’ve become an unbeatable team, and they repeatedly get top-level (albeit
confidential) white-collar assignments. A current client is a target of the DOJ investigation into the
alleged manipulation of LIBOR.
Hiring Arif Ali was another message to the market. I wanted to strengthen our international
arbitration practice, and I wanted to tell the world that we had done so. Arif was perfect for both jobs.
Only a few months after we hired him, Chambers wrote that Weil “makes a debut in these rankings this
year, following widespread recognition of its growing strength in the arbitration market.”
Of course, the high point for me is when a young lawyer steps out from under the wing of the senior
partner. Take Yehudah Buchweitz. In 2008, when a multi-billion-dollar securities fraud case was leveled
against CBS, Jim Quinn gave a significant role to Yehudah. Now, Yehudah was only 31, and CBS was
Jim’s marquee client, but Jim trusted Yehudah like he trusted me years ago with the Exxon case. By the
time the case hit the Second Circuit, Yehudah was a partner and ready to take the lead. He helped argue
the appeal and set a precedent for future securities cases.
If you need more convincing, compare the people listed as lead partner in 2011 against those in 2013.
Bruce Rich, Rich Rothman, and Jim Quinn are in both submissions. Otherwise, 2013 presents a much
different cast. We have a total of 22 new partners in the mix—12 of whom are in their 40s or even 30s.
And more than half a dozen are women, as opposed to 2011, when there were only two.
Weil has incredible litigators, both young and more senior, and they’ve obtained some incredible
results—a testimony to our long-term strategy. It’s clear that our new generation has arrived.
Sincerely,

David Lender
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Matter 1: ESPN*
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

ESPN, Inc.
Dish Network L.L.C. v. ESPN, Inc., et al., No. 09-cv-06875 (S.D.N.Y.)
$152 million
Mr. David Pahl, General Counsel, ESPN, Inc.
+1 860 766 2584
david.pahl@espn.com

Lead Partners:
David L. Yohai
Complex Commercial Litigation
New York
+1 212 310 8275
david.yohai@weil.com
Opposing Counsel:
Barry Ostrager
Simpson, Thacher & Bartlett LLP
+1 212 455 2655
bostrager@stblaw.com

Diane P. Sullivan
Product Liability/Mass Tort
Princeton, NJ
+1 609 986 1120
diane.sullivan@weil.com

Matter Description
As the federal court in Manhattan was gaveled to order one morning in February 2013, two of Weil’s
leading trial lawyers sat at the defense table across from Barry Ostrager of Simpson Thacher. Each lawyer
was well-known in legal circles; each had a proven track record. Both were about to cap off a rapid ascent
into the firm leadership with a jury trial pitting two media powerhouses against each other.
The trial about to get underway was Dish v. ESPN. Dish brought the suit in 2009, challenging certain
provisions—including a “most-favored nation” clause—of content distribution agreements ESPN had
negotiated with Dish and its competitors. Dish was seeking more than $150 million in damages.
When the case was filed, Diane Sullivan was at another firm, burnishing an already-stellar record in
products liability and mass torts, but she wanted to broaden her horizons. Now, only three months after
arriving at Weil, she was about to deliver the opening statement in a contract dispute. “I came to Weil to
try cases like this,” Sullivan later told The American Lawyer.
Sitting next to Sullivan, and having recently made a move of his own, was David Yohai. A year
earlier, at 42, Yohai had been named co-head of Weil’s 160-lawyer Complex Commercial Litigation
group. Dish v. ESPN would be his most significant trial since assuming his leadership role, and his second
significant trial for ESPN. Two years earlier, he and Jim Quinn had represented ESPN in a separate
licensing dispute with Dish, also worth more than $100 million. “The case went perfectly for Yohai,”
wrote The American Lawyer, after the New York state court jury returned a complete defense verdict. (In
April 2013, Yohai single-handedly defeated Dish’s appeal of the verdict, led by Josh Rosenkrantz of
Orrick—the “defibrillator” according to AmLaw.)
The contract at issue in 2013 was 59 dense, technical pages, laced with jargon that defied
understanding. But to Yohai, the contract was second nature, and that knowledge enabled him to translate
the testimony of the ESPN executive who negotiated the agreement. “I’ve dealt with these contracts for
years,” he told Law360. “I know how these negotiations go, and how these types of provisions are
supposed to work.”
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If Yohai knew the contract, Sullivan knew how to communicate. She used techniques honed in many
previous trials, including the creative use of visual exhibits. Alice in Wonderland was among them. In the
end, she was able to bring the case home to the jury.
The American Lawyer called the trial the “Clash of Legal Titans.” Dish started the fight swinging a
$153 million club. ESPN walked away with only a $5 million scrape. In the end, only one titan was
standing, flanked by Weil’s new trial tandem.
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Matter 2: Deutsche Bank
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Deutsche Bank, Barclays Bank, Commerzbank Aktiengesellschaft
MGA Entertainment Inc. v. Deutsche Bank AG et al., No. 2:11-cv-04932
(C.D. Cal.)
$429 million
Andrew Stemmer
Vice President, Counsel, Deutsche Bank
+1 212 250 9039
andrew.stemmer@db.com

Lead Partners:
Yvette Ostolaza
Complex Commercial Litigation
Dallas
+ 1 214 746 7805
yvette.ostolaza@weil.com

Ray Guy
Complex Commercial Litigation
Dallas
+ 1 214 746 7872
ray.guy@weil.com

Christopher J. Cox
Complex Commercial Litigation
Silicon Valley
+ 1 650 802 3029
chris.cox@weil.com

Opposing Counsel:
A. Barry Cappello
Cappello & Noël LLP
+1 805 564 2444
abc@cappellonoel.com

Leila J. Noel
Cappello & Noël LLP
+1 805 564 2444
lnoel@cappellonoel.com

Wendy Welkom
Cappello & Noël LLP
+1 805 564 2444
wwelkom@cappellonoel.com
Matter Description
At the start of 2013, Benchmark Litigation wrote about the top female litigators in Texas: “Texas’s
leading financial-sector female litigators are known for their courtroom acumen far beyond the Lone Star
State’s borders.” The first litigator cited was Yvette Ostolaza, and the first case was MGA Entertainment
v. Deutsche Bank.
Ostolaza is co-head of Weil’s Complex Commercial Litigation group and a member of the firm’s
Management Committee. She is also a key force in Weil’s drive for diversity, a drive that has produced
the highest percentage of minorities and women of any big firm in Texas, according to a 2012 study by
Texas Lawyer. Weil expects Ostolaza to play a leadership role for many years to come.
MGA Entertainment is the maker of Bratz dolls. Back in 2007, MGA acquired “distressed” French
toymaker Smoby. In order to make the acquisition, MGA borrowed about $360 million from a number of
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European banks, including Weil clients Deutsche Bank, Barclays Bank and Commerzbank. The next
year, MGA failed to repay the loans, and the banks sued MGA in a French court.
MGA claimed that Smoby was more distressed than initially thought, mostly because it discovered
that Smoby’s CEO was embezzling company money. In 2011, MGA sued the banks in California state
court, claiming that the banks knew about the CEO’s scheme and did nothing. MGA specifically alleged
that the banks violated California state securities laws, an allegation that seemed to guarantee that the case
would be decided in California, and sought more than $400 million in damages.
MGA’s attorney was Barry Cappello, a prominent Santa Barbara attorney who previously won a $70
million jury verdict against General Electric Capital Corporation in a lender liability suit. He is also the
author of Lender Liability, a leading treatise on the subject.
The European banks were facing the unpleasant possibility of litigating against a leading California
plaintiffs’ attorney arguing California state law claims in a California courtroom. The banks turned to
Weil for help, and Weil delivered.
First, Weil removed the case to federal court. Then, in February 2012, after an application by Weil, a
federal judge in Los Angeles stayed the case and ordered MGA to pursue its claim in France.
MGA does not like its chances in France, and has been looking for another court. So far, MGA hasn’t
made much progress. In a joint status report filed in California in May 2013, MGA reported that the
French proceeding was in a state of “unlimited briefing,” and recounted arguments it had made about
preliminary matters such as discovery and jurisdiction. The banks responded that the delays were MGA’s
fault. That case is ongoing, but there is a stay in place until October 31.

Weil, Gotshal & Manges LLP
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Matter 3: American Airlines
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

American Airlines, Inc.
American Airlines, Inc. v. Sabre, Inc., et al.,
No. 067-249214-10 (67th Judicial District Court of Tarrant County)
Confidential
Bruce Wark
Associate General Counsel, American Airlines
+1 817 967 3812
bruce.wark@aa.com

Lead Partners:
Richard A. Rothman
Complex Commercial Litigation
New York
+ 1 212 310 8426
richard.rothman@weil.com

Yolanda C. Garcia
Complex Commercial Litigation
Dallas
+ 1 214 746 8134
yolanda.garcia@weil.com

James W. Quinn
Complex Commercial Litigation
New York
+ 1 212 310 8385
james.quinn@weil.com

Michelle Hartmann
Complex Commercial Litigation
Dallas
+ 1 214 746 7847
michelle.hartmann@weil.com

Christopher R. J. Pace
Complex Commercial Litigation
Miami
+ 1 305 416 3700
christopher.pace@weil.com

Robert Berezin
Complex Commercial Litigation
New York
+ 1 212 310 8844
robert.berezin@weil.com

Opposing Counsel:
George Cary
Cleary Gottlieb LLP
+1 214 593 6458
gcary@cgsh.com
Matter Description
Sometimes, a case comes down to one woman in one courtroom, arguing a case to one jury. But
complex litigation has another side: many firms, and many lawyers, working closely together to tackle a
complex case—in and out of the courtroom. In order to be truly great, a litigation department must handle
both types of litigation with equal dexterity.
In April 2011, American Airlines filed a $1 billion antitrust complaint in Texas state court. The
defendant was Sabre, a global distribution system for airline tickets, which American alleged was trying
to monopolize certain markets for corporate travelers. American called upon Weil, as well as lawyers
from Yetter Coleman, Paul Hastings, Harris, Foley & Boyle, and Cooley, to jointly represent it and
develop a seamless trial strategy. At Weil, Richard Rothman in New York and Yolanda Garcia in Dallas
took charge of the case, with plenty of assistance from their partners in New York, Texas, Washington,
DC, and Miami.
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Even under ideal circumstances, prosecuting a case like American Airlines v. Sabre would be a
challenge for any firm. But these were not ideal circumstances. First, American had a business to run.
That meant litigating at lightning speed. The whole case moved from complaint to resolution within 18
months. Second, the stakes were immense. American was defending a new system that drastically altered
the method by which customers purchased air travel. The importance of the case to the client meant
having the best lawyers on the team. And it meant that those lawyers had to take a no-holds-barred
approach to the case.
Internally, Weil lined up litigators, antitrust lawyers, and technology lawyers, and partnered them
with co-counsel to assemble a team with on-the-ground capabilities. Rothman served as co-lead trial
counsel along with Paul Yetter, and both worked closely with Bruce Wark on all aspects of the case.
Working together, the firms developed a unified strategy that would prove that Sabre tried to stifle
competition after American introduced its new distribution system. That strategy, in turn, became a script
for all personnel to follow. A lot of lawyers worked on this case, from Weil and elsewhere, but they all
mastered the script. Everyone from contract attorneys to expert witnesses was fully prepared; they hit
deadlines and shared information; they were in sync and poised to win at trial. Recalling the trial,
Rothman quoted an old military adage: “Amateurs talk tactics, but professionals study logistics.”
In October 2012, everyone gathered in Fort Worth. They were prepared for a two-month siege, but
the case settled after nine days.
The terms, of course, are confidential. The press coverage is more concrete: a week after the trial,
Travel Weekly, an industry trade publication, wrote: “After single-handedly waging a battle for directconnect distribution for years, American Airlines appears to have won a singular victory in the GDS
war.”

Weil, Gotshal & Manges LLP
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Matter 4: Satyam*
Summary
Client:
Case Name & Number:

Former Independent Directors of Satyam
In re: Satyam Computer Services Ltd. Securities Litigation,
No. 09-md-02027 (S.D.N.Y.)
Over $1 billion

Matter Value:
Client Contact Information:
Lead Partners:
Irwin H. Warren
Securities Litigation
New York
+ 1 212 310 8648
irwin.warren@weil.com

Opposing Counsel:
Steven Singer
Bernstein Litowitz Berger &
Grossman LLP
+1 212 554 1400
steven@blbglaw.com

Miranda S. Schiller
Securities Litigation
New York
+ 1 212 310 8491
miranda.schiller@weil.com

Louis Gottlieb
Labaton Sucharow LLP
+1 212 907 0872
lgottlieb@labaton.com

Jay Eisenhofer
Grant & Eisenhofer PA
+ 1 646 722 8505
eisenhofer@gelaw.com
Matter Description
Satyam is referred to as “India’s Enron” for many reasons: Each company concealed a massive fraud;
each was heavily dependent on deceptive accounting; each triggered a cavalcade of securities litigation—
worth billions.
Weil represented five of Satyam’s former independent directors, who were accused of everything
from failing to detect the fraud to aiding and abetting it. Irwin Warren and Miranda Schiller took the lead.
Warren’s experience includes Arthur Anderson and Parmalat; Schiller has worked on Anadarko and
Comverse; together they handled Agnico-Eagle and Tyco.
Like many complex securities fraud suits, Satyam involved claims brought by U.S. and non-U.S.
shareholders, under both the ’34 Exchange Act and ’33 Securities Act, based on stock purchases made on
U.S. and foreign exchanges. Satyam plaintiffs also included an employee subclass that brought claims
based on the exercise of stock options to buy American Depositary Shares (ADS). Through some creative
lawyering, Warren and Schiller obtained a complete victory for their clients, and expanded the application
of the U.S. Supreme Court’s Morrison v. National Australia Bank in the process.
A year after Satyam was filed, the U.S. Supreme Court decided Morrison, effectively barring U.S.
federal securities fraud claims based on purchases of stock on non-U.S. exchanges. Using this ruling,
Warren and Schiller knocked down all claims predicated on purchases of Satyam common stock, which
traded on Indian exchanges.
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Warren and Schiller were not done with Morrison, yet. The employee subclass alleged it had
acquired American Depositary Shares through the exercise of stock options, and that the transactions had
occurred in the U.S.—but without offering any proof.
The Weil team undertook an extensive collection of stock option documentation from Satyam’s
headquarters in India, and concluded that the purchase of shares pursuant to the exercise of the options—
even those by U.S.-based employees—should be deemed to have occurred outside the U.S. Warren and
Schiller convinced the judge to consider the documentation as implicitly incorporated into the complaint.
Relying upon those documents and our arguments, the judge issued a decision that we believe is the first
instance in which Morrison was applied to purchases made pursuant to a foreign issuer’s employee stock
option plans. The employee subclass was dismissed.
Warren and Schiller still had to combat the claims not touched by Morrison—those brought by
purchasers of Satyam ADS on the NYSE. The battle would be tough: on a motion to dismiss, plaintiffs’
pleadings must be deemed true, and their ’33 Act claims did not require proof of scienter. These
pleadings referenced a letter by the CEO confessing to the fraud, damaging documents unearthed during
an SEC investigation, and board meeting minutes—all of which plaintiffs used to support their claim that
the directors were negligent and reckless in their oversight function.
But Warren and Schiller pulled the documents from which the quotes were taken, and argued that
they were taken out of context. When viewed in context, the documents showed, and the judge agreed,
that the directors were victims of the fraud, not perpetrators of it.
Three swift moves: applying new caselaw, unearthing a trove of documentation, and turning
plaintiffs’ guns against them. Case dismissed.

Weil, Gotshal & Manges LLP
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Matter 5: Gentiva Health Services
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Gentiva Health Services
In re: Gentiva Securities Litigation, No. 2:10-cv-05064 (E.D.N.Y.)
John Camperlengo, Senior Vice President, General Counsel, Chief
Compliance Officer and Secretary, Gentiva Health Services
+1 770 951 6387
john.camperlengo@gentiva.com

Lead Partners:
John A. Neuwirth
Securities Litigation
New York
+ 1 212 310 8297
john.neuwirth@weil.com

Opposing Counsel:
Frederic Fox
Kaplan Fox & Kilsheimer
+1 212 687 1980
ffox@kaplanfox.com

Joshua S. Amsel
Securities Litigation
New York
+1 212 310 8782
joshua.amsel@weil.com

Jeffrey Campisi
Kaplan Fox & Kilsheimer
+1 212 687 1980
jcampisi@kaplanfox.com

Joel Strauss
Kaplan Fox & Kilsheimer
+1 212 687 1980
jstrauss@kaplanfox.com
Matter Description
In April 2010, The Wall Street Journal’s front page carried the results of the newspaper’s
investigation into the home health care industry, concluding that many companies were exaggerating their
visits to patients’ homes in order to maximize the compensation they received from Medicare. One month
later, a Senate Committee announced an investigation into the industry, including Gentiva Health
Services. Shortly after that, the SEC issued subpoenas.
Gentiva’s stock price dropped; lawsuits followed. The first, filed in November 2010 in federal court
in New York, was a putative class action alleging securities fraud. Gentiva called on Weil’s John
Neuwirth, who earlier had defended the company in shareholder litigation challenging its $1 billion
acquisition of Odyssey Healthcare.
As is typical of Weil’s new generation of leaders, Neuwirth is only age 43 and is already co-head of
the securities litigation practice. Trying cases and managing the practice is a demanding job, but Neuwirth
also works with Weil’s corporate team on transactions like Sanofi’s $20 billion acquisition of Genzyme.
Neuwirth brought partner Josh Amsel to the table. Amsel graduated from law school in 2000, and
earlier worked with Neuwirth on a shareholder litigation relating to NYMEX’s $9.5 billion sale to CME
Group. They brought the case to a successful conclusion in 2009, and the next year, at age 35, Amsel was
named partner.
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Not long after the first complaint, a second lawsuit, a shareholder derivative complaint, was filed in
Georgia state court in January 2011.
The Senate Finance Committee concluded its investigation and issued its report in October 2011. The
report was critical of a number of companies, including Gentiva. More plaintiff firms took note, and
several additional cases alleging securities fraud were filed in New York. (Eventually, all of the stockdrop cases were consolidated in New York’s Eastern District.) Two more shareholder derivative claims
were filed in federal court in Atlanta.
Once Neuwirth and Amsel started filing motions, the results came down as fast as the lawsuits had
started. The Georgia state suit was dismissed with prejudice in October 2012. The Georgia federal suit
was dismissed in February 2013, and a month later, the New York federal suit was dismissed as well.

Weil, Gotshal & Manges LLP
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Matter 6: DMX*
Summary
Client:
Case Name & Number:

Matter Value:
Client Contact Information:

DMX Inc.
Broadcast Music Inc. v. DMX Inc., No. 10-3429; In re Application of
DMX Inc., No. 11-127 (Both in US Court of Appeals for the Second
Circuit)
Tens of millions of dollars
The contact at DMX now works for a different company. We can provide
his information upon request.

Lead Partners:
R. Bruce Rich
IP/Media
New York
+ 1 212 310 8170
bruce.rich@weil.com

Gregory Silbert
Complex Commercial Litigation
New York
+ 1 212 310 8846
gregory.silbert@weil.com

Benjamin E. Marks
IP/Media
New York
+ 1 212 310 8029
benjamin.marks@weil.com

Opposing Counsel:
Seth Waxman
WilmerHale
+1 202 663 6800
seth.waxman@wilmerhale.com

Theodore Olson
Gibson Dunn
+1 202 955 8668
tolson@gibsondunn.com

Catherine Carroll
WilmerHale
+1 202 663 6072
catherine.carroll@wilmerhale.com

Jennifer Conn
Gibson Dunn
+1 212 351 4086
jconn@gibsondunn.com

Jonathan E. Nuechterlein
WilmerHale
+1 202 663 6850
jon.nuechterlein@wilmerhale.com

Amir Tayrani
Gibson Dunn
+1 202 887 3692
atayrani@gibsondunn.com

Matter Description
DMX, Inc. is a purveyor of “background” music used in commercial settings like hotels and
restaurants, which DMX assures have the necessary rights under copyright law to publicly perform it. Yet
DMX is trying to do business in a world dominated by two music performing rights organizations,
ASCAP and BMI, which exercise an inordinate amount of power over the licensing of music. The cost to
DMX has proven a significant impediment to its success.
DMX tried to change the business-as-usual music license model. It decided to deal with copyright
owners directly for as much of its music needs as possible, instead of relying on a blanket license from
ASCAP and BMI covering—and requiring it to pay for—every piece of music it used. DMX was still
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willing to pay ASCAP and BMI for music it played for which it didn’t have a direct license; the company
just took the reasonable position that when it dealt with the copyright holders directly, it shouldn’t have to
pay ASCAP and BMI for the same music. That would be paying twice, and stifling any benefit DMX
might receive from its direct licensing inroads.
That’s not the way ASCAP and BMI saw it, of course, and this is where Bruce Rich and Weil came
into the picture. Rich has spent his career working to break down the performing rights organizations’
monopoly grasp on music licensing, and to develop new forms of license that would promote, as opposed
to crush, alternative license initiatives.
The matter worked its way into two federal court litigations in Manhattan, which focused on assuring
that DMX would not have to pay twice for the same rights, as well as on what the fair market value of an
ASCAP and BMI license are to DMX. Rich and his team won complete trial victories on both scores,
leading The American Lawyer to write that the result had the “potential to revolutionize the background
music industry.”
Rather than accept defeat, ASCAP and BMI appealed to the Second Circuit. They brought in hired
guns for the occasion: Seth Waxman of WilmerHale and Ted Olsen of Gibson Dunn. Their reputation
was fearsome, but they were no match for Rich, who convinced the court to affirm the lower court
rulings, reject the blanket-license stranglehold, and allow DMX to pursue its own business model—and
save tens of millions of dollars in the process.
Afterward, Rich was heard to say how pleased he was to achieve a result that furthered his clients’
“transcendent objective” of a more competitive music license environment. Apparently in agreement, The
American Lawyer dubbed him “Litigator of the Week.”

Weil, Gotshal & Manges LLP
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Matter 7: CBS*
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

CBS Corp.
City of Omaha v. CBS Corp. et al., No. 11-2575 (US Court of Appeals
for the Second Circuit), No. 08-cv-10816 (S.D.N.Y.)
Louis J. Briskman
Executive Vice President & General Counsel, CBS Corp.
+ 1 212 975 4915
ljbriskman@cbs.com

Lead Partners:
James W. Quinn
Complex Commercial Litigation
New York
+ 1 212 310 8385
james.quinn@weil.com

Greg A. Danilow
Securities Litigation
New York
+ 1 212 310 8182
greg.danilow@weil.com

Yehudah L. Buchweitz
Complex Commercial Litigation
New York
+ 1 212 310 8256
yehudah.buchweitz@weil.com

Gregory Silbert
Complex Commercial Litigation
New York
1 212 310 8846
gregory.silbert@weil.com

Opposing Counsel:
Samuel Rudman
Robbins Geller Rudman & Dowd
LLP
+1 631 367 7100
srudman@rgrdlaw.com

Allen Carney
Carney Bates & Pullman PLLC
+1 501 312 8500
acarney@cbplaw.com

Matter Description
CBS has been a client of Weil’s for decades, a model relationship in the at-times fragile world of
lawyer-client relationships. To the benefit of both parties. In the Tiffany Network, Weil has a client that
any firm would envy. And CBS gets access to Jim Quinn, one of the best trial lawyers in America, the
paterfamilias of Weil’s Litigation Department.
Over the past few years, Quinn had company on his walks over to Black Rock: Yehudah Buchweitz.
They have worked together on a number of CBS cases, including the high-profile, $70 million breach of
contract suit brought against the company by Dan Rather.
In 2011, Buchweitz, at only 34, became a partner. He also, with Quinn’s blessing, began to play a
significant role in some of CBS’s most significant matters, like the $14 billion “goodwill” securities fraud
litigation.
The case was brought after the 2008 financial crisis. Faced with a declining advertising market, CBS
wrote down the market value of the company’s goodwill. (“Goodwill” is an accounting term meaning
intangible assets like reputation and brand value.) The price of CBS’s stock dropped.
Robbins Geller quickly filed a securities class action, suing for billions. The suit claimed that CBS
should have made the accounting change several months earlier, following an interim test of goodwill. By
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delaying, Robbins alleged, CBS kept the stock price artificially high, supposedly in order to avoid
triggering certain undisclosed loan covenants.
The complaint was all-encompassing. In addition to CBS, Chairman Sumner Redstone, CEO Leslie
Moonves, and assorted CBS officers were named as defendants. One of the claims against the executives
was that they had dumped $127 million worth of CBS stock before it dropped. Another was that the
whole episode was some sort of accommodation to Redstone. It might have made a good reality show.
The district court was not entertained. After motions by Weil, the court dismissed the case—twice.
Robbins wouldn’t take the hint. Finally, in May 2012, the Second Circuit killed it altogether.
In its decision, the Second Circuit broke new legal ground by expanding the application of its 2011
decision in Fait v. Regions Financial. It’s hard to be sure after only a year, but the effect may be to raise
the bar for future securities class actions. Industry publications, for example, took note of the decision.
Financier Worldwide wrote that the CBS decision has “made it more difficult for plaintiffs to assert
claims based on statements that are opinions rather than facts.” Every journey starts with a single step.

Weil, Gotshal & Manges LLP
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Matter 8: Yahoo!/Amazon.com
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Yahoo! Inc., Amazon.com
Eolas Technologies Inc. v. Adobe Systems Inc., No. 6:09-cv-00446
(E.D.T.X.)
N/A
Kevin Kramer
Deputy General Counsel, Yahoo! Inc.
+ 1 408 349 3044
kramer@yahoo-inc.com

Lead Partners:
Edward R. Reines
Patent Litigation
Silicon Valley
+ 1 650 802 3022
edward.reines@weil.com

Jared Bobrow
Patent Litigation
Silicon Valley
+ 1 650 802 3034
jared.bobrow@weil.com

Doug W. McClellan
Patent Litigation
Houston
+ 1 713 546 5313
doug.mcclellan@weil.com

Sonal N. Mehta
Patent Litigation
Silicon Valley
+ 1 650 802 3118
sonal.mehta@weil.com

Jason D. Kipnis
Patent Litigation
Silicon Valley
+ 1 650 802 3046
jason.kipnis@weil.com

Opposing Counsel:
Michael McKool
McKool Smith PC
+1 214 978 4002
mmckool@mckoolsmith.com

Douglas Cawley
McKool Smith PC
+1 214 978 4972
dcawley@mckoolsmith.com

Matter Description
In 2003, a federal jury in Chicago returned a $521 million verdict against Microsoft in a patent
infringement case brought by Eolas Technologies.
In 2005, the U.S. Patent and Trademark Office (USPTO) reexamined the patent at issue in the
Chicago trial, and confirmed its validity.
In September 2009, the USPTO issued a second closely related patent to Eolas.
In October 2009, Eolas really decided to flex its muscles. The company sued more than two dozen of
the biggest technology companies in the world—including Weil clients Yahoo! and Amazon.com, as well
as companies like Apple and Google—claiming infringement.
It’s hard to overstate the breadth of the claim asserted by Eolas. The company claimed to have
invented the first web browser that supports plugins—apps that make possible virtually every aspect of
the modern interactive Internet. According to Eolas, its patents were infringed by Weil client Yahoo!
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every time a user opened mail or used an interactive map. For Weil client Amazon.com, any use of the
search windows or product previews were claimed to be infringements.
The importance of the case made it a team effort for Weil’s Silicon Valley office, with help from
Houston. Key players included Ed Reines, dean of the Federal Circuit; Jared Bobrow, head of Weil’s
national patent litigation practice; Sonal Mehta, 37-year-old wunderkind; and 40-year old Doug
McClellan in Houston.
Most of the defendants settled before trial. It was an understandable move, on many levels. Eolas’s
track record was daunting. The venue, in the plaintiff-friendly Eastern District of Texas, did not
encourage risk-taking. The trial—divided in four parts and featuring a squadron of high-profile IP
lawyers—promised to be more like a siege than a legal proceeding. But Amazon.com and Yahoo! put
their faith in Weil and decided to fight.
Their faith was rewarded. After only three days of trial—featuring testimony for the defense by Sir
Tim Berners-Lee, the inventor of the World Wide Web—and a few hours of deliberation, the jury
declared the patent to be invalid. “As for the many companies that settled with Eolas, they might be
regretting that pragmatic decision in light of the verdict,” wrote Wired. The Federal Circuit affirmed the
verdict in July 2013.

Weil, Gotshal & Manges LLP
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Matter 9: Denise Dallaire
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Denise Dallaire [Pro Bono]
Dallaire v. United States, No. 1:04-cv-00420 (D.R.I.)
N/A
Denise Dallaire
d.dallaire2013@gmail.com

Lead Partner:
Jonathan D. Polkes
Securities Litigation
New York
+ 1 212 310 8881
jonathan.polkes@weil.com

Opposing Counsel:
Gerard Sullivan
US Attorney’s Office
+ 1 401 709 5000
gerard.sullivan@usdoj.gov
Matter Description
For years, judges were essentially handcuffed when it came to doling out prison terms. The
mandatory federal sentencing “guidelines” took virtually all of the discretion from them. Stories of
injustice piled up—20 years in prison for non-violent crimes—until 2005, when the Supreme Court
declared the guidelines unconstitutional. But that ruling didn’t apply to thousands of people who already
had been sentenced.
Thanks to the efforts of what The New York Times called “an exquisitely rare constellation,” the list
of those growing old in prison is shorter by one. One of the stars in that constellation is co-head of Weil’s
Securities Litigation practice, Jonathan Polkes. And the person who has been set free is Denise Dallaire.
Denise was convicted twice for selling a few ounces of cocaine, and once for throwing a glass during
a bar fight. After her second drug arrest, she got caught in the relentless math of the sentencing
guidelines: Three convictions = career offender = 15 years, no chance of parole. Ronald Lagueux of
federal district court in Rhode Island, the judge who sentenced her, noted the injustice: “I sincerely
believe that a sentence of some 15 years for this young defendant is unduly harsh. I’d like to do
something about it, but I can’t.”
In prison, Denise knit hats and blankets for children with cancer. She led a “Walk for Breast Cancer”
around the prison yard. Her choice of causes was inspired by her mother, who was suffering from the
disease.
Her works brought her to the attention of Judge John Gleeson, an outspoken critic of the guidelines.
To help Dallaire, Gleeson needed help from a practicing lawyer. Almost anyone tapped by a federal judge
would take the assignment. Gleeson chose Polkes.
Polkes called Judge Lagueux—the third star in the constellation—to enlist his help. A pardon request
of President Obama was drafted, but ultimately tabled. Polkes then conceived of changing the entire
proceeding from a clemency petition to one of getting Dallaire before Lagueux for resentencing. Having
studied the sentencing record and subsequent habeus corpus petitions, Polkes found flaws in each. He
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would argue—for the first time ever—that the flaw in the original sentencing, coupled with a procedural
flaw in the habeus petition process, created a violation of Rule 60b, conferring jurisdiction with Judge
Lagueux to reopen the habeus proceeding, and in turn, the sentencing. Polkes also negotiated extensively
with the US Attorney’s Office in an effort to minimize any opposition to this novel procedure.
Polkes secured a new hearing; Lagueux ordered all parties to appear on February 13, 2013. The day
unfolded with all the drama it was due. Denise wept softly. Back in Groton, the cancer had caught up with
Denise’s mother. Judge Lagueux said, “I felt bound by those mandatory guidelines and I hated them. I’m
sorry I sent you away for 15 years.” He said it in time for Denise to make it home for her mother’s last 11
days.

Weil, Gotshal & Manges LLP
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Matter 10: AIG
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

AIG
Starr International Co. Inc. et al. v. U.S., No. 1:11-cv-00779 (U.S. Court
of Federal Claims)
Tens of billions of dollars
Michael Leahy
Associate General Counsel, AIG
+1 212 770 7786
michael.leahy2@aig.com

Lead Partners:
Joseph S. Allerhand
Securities Litigation
New York
+ 1 212 310 8725
joseph.allerhand@weil.com

Opposing Counsel:
David Boies
Boies Schiller & Flexner LLP
+ 1 914 749 8200
dboies@bsfllp.com

Stephen A. Radin
Securities Litigation
New York
+ 1 212 310 8770
stephen.radin@weil.com

John L. Gardiner
Skadden Arps Slate Maegher &
Flom LLP
+ 1 212 735 2442
john.gardiner@skadden.com

Matter Description
Maurice “Hank” Greenberg spent nearly four decades building AIG into an insurance conglomerate.
He gave up his role as CEO in 2005 amid an accounting scandal, but he is still a big shareholder. Then
the financial crisis struck.
Rather than be grateful for the $180 million “save” by the taxpayers, Greenberg was indignant about
the terms of the bailout. So he hired David Boies and Skadden’s John Gardiner, and, in the name of his
company, Starr International, sued the government—for $25 billion. He claimed that the government’s
acquisition of 80% of the voting stock of the company was an unconstitutional “taking” under the 5th
Amendment.
Greenberg demanded that AIG join the suit, or allow him to pursue derivative claims in AIG’s name.
AIG carefully considered it. (Even this consideration, required by Delaware law, unleashed a storm of
public and political criticism.) AIG asked Weil’s Joseph Allerhand and Stephen Radin for advice. In a
process devised and implemented by Radin (who wrote the book on the “Business Judgment Rule”
adhered to by boards everywhere), the entire AIG board convened to hear presentations by Greenberg, the
Treasury Department, and the New York Fed. Then, after a unanimous vote by the directors, AIG
declined Greenberg’s offer.
Greenberg would not take no for an answer. They were all conflicted, he claimed; the directors all
were pressured by the press, politicians, and Treasury to decline the demand. He asked the U.S. Court of
Federal Claims, where the case was pending, to order AIG to join the suit. He also increased the damage
claim up to $55 billion.
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In effect, Greenberg attempted to put the directors’ collective hand on a self-destruct button, and
make them push it.
Allerhand and Radin short-circuited the fuse.
Ever since 2008, Allerhand and Radin have been the point men for AIG in the defense of multiple
class and derivative lawsuits. They were ready for Boies, who argued that AIG’s board was acting
irrationally. AIG wasn’t making a considered business decision, according to Boies, it was afraid—of
public opinion and politicians.
Allerhand and Radin countered that such a fear was in fact rational, and that joining the lawsuit was
not. After all, it would be a questionable business decision to join a suit that would inevitably bring
“incalculable harm to AIG’s corporate brand and image and relationships with shareholders, customers,
regulators and elected officials.”
In July 2013, following a three-hour oral argument, the court issued a 35-page decision dismissing all
derivative claims, and upholding the board’s decision. The result was nicely summed up in an email from
Allerhand to other leaders at Weil on the day of the decision: “The Court found that the Board process . . .
for considering the ‘demand’ that AIG allow Boies to pursue the claims was ‘exemplary.’ Needless to
say, client and AIG directors are thrilled. This one was big.”

Weil, Gotshal & Manges LLP
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Matter 11: Halliburton
Summary
Client:
Case Name & Number:

Matter Value:
Client Contact Information:

Halliburton
Police and Firemen Retirement System of the City of Detroit, et al, v.
Cornelison, et al., No. 2009-29987 (District Court of Harris County,
Texas)
Stephanie Bragg
Chief Litigation Counsel, Halliburton
+1 713 893 3848
stephanie.bragg@halliburton.com

Lead Partners:
Yvette Ostolaza
Complex Commercial Litigation
Dallas
+1 214 746 7805
yvette.ostolaza@weil.com

Yolanda C. Garcia
Complex Commercial Litigation
Dallas
+ 1 214 746 8134
yolanda.garcia@weil.com

Michelle Hartmann
Complex Commercial Litigation
Dallas
+ 1 214 746 7847
michelle.hartmann@weil.com

Opposing Counsel:
Jay Eisenhofer
Grant & Eisenhofer PA
+ 1 646 722 8505
eisenhofer@gelaw.com
Darren Robbins
Robbins Geller Rudman & Dowd
LLP
+ 1 619 231 1058
darrenr@rgrdlaw.com

Michael Barry
Grant & Eisenhofer PA
+ 1 302 322 7065
mbarry@gelaw.com
Benny Goodman III
Robbins Geller Rudman & Dowd
LLP
+ 1 619 231 1058
bennyg@rgrdlaw.com

Matter Description
First open for business in 1987, Weil’s Dallas office has become something of a haven for female
litigators. There are seven litigation partners in the office, and four are women: Yvette Ostolaza, Angela
Zambrano, Michelle Hartmann, and Yolanda Garcia. Two are Latina, three are under 43. They often work
together; on big cases, the women of Weil are a singular presence in a room full of men.
For Halliburton, Ostolaza, Hartmann, and Garcia teamed up to tackle a shareholder case that seemed
to have already been litigated and won by the U.S. government.
For much of the last decade, the U.S. Department of Justice investigated charges of bribery leveled
against employees of Kellogg, Brown & Root (KBR), a Halliburton subsidiary, in connection with the
construction of a liquefied gas facility in Nigeria. The DOJ promised to pursue the case “to the ends of
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the earth.” In 2009, KBR pleaded guilty to violating the Foreign Corrupt Practices Act; three of KBR’s
executives served time.
The investigation was a roadmap for a shareholder derivative suit, and it didn’t take long for Grant &
Eisenhofer to file one in Texas state court in Houston. “We figured the plaintiffs firms couldn’t resist this
big, fat target,” wrote The American Lawyer. Plaintiffs alleged that wrongdoing at KBR, aided and
abetted by Halliburton, cost shareholders more than $650 million. Weil was retained to represent a special
committee of Halliburton’s board of directors to address the shareholder claims that the board exerted
insufficient control over KBR’s conduct in Nigeria.
After three years of fierce defense, the plaintiffs admitted that they faced “very steep hurdles” in
establishing that the directors had done anything wrong, and that it was unlikely they would win damages
“even closely approaching” what they had initially claimed.
The quotes above are taken from the settlement agreement, which was executed last summer. In that
agreement, Halliburton agreed to make certain changes to its corporate governance and compensation
programs. But the bottom line: Weil’s client expressly denied wrongdoing, and walked away without
paying any damages. Moving on, Ostolaza, Hartmann, and Garcia reunited in Dallas, where they began
work on appellate briefs for Zale Corp. in a securities fraud case.

Weil, Gotshal & Manges LLP
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Matter 12: StubHub
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

StubHub
Hill, et al. v. StubHub, Inc., et al., No. COA 11-685 (North Carolina
Court of Appeals)
N/A
Lance Lanciault
Chief Legal Officer, StubHub
lance@stubhub.com

Lead Partners:
David J. Lender
Complex Commercial Litigation
New York
+1 212 310 8153
david.lender@weil.com

Lead Co-Counsel:
Michael Rhodes
Cooley LLP
+1 415 693 2181
rhodesmg@cooley.com
Opposing Counsel:
Charles Coble
Brooks, Pierce, McLendon,
Humphrey & Leonard LLP
+ 1 919 839 0300
ccoble@brookspierce.com

Eric S. Hochstadt
Antitrust/Competition
New York
+1 212 310 8538
eric.hochstadt@weil.com

Jeffrey Oleynik
Brooks, Pierce, McLendon,
Humphrey & Leonard LLP
+ 1 336 271 3182
joleynik@brookspierce.com

Matter Description
Who knew that Hannah Montana could wield so much power?
Not StubHub, apparently. When a putative class of North Carolinians who paid more than face value
for tickets to a Hannah Montana concert sued StubHub, the site where they bought the tickets from a
seller, StubHub didn’t worry. Sure, North Carolina has a law against ticket scalping. Lots of states do. But
StubHub has always considered itself immune from those laws because of the 1996 federal
Communications Decency Act. That Act makes a distinction between entities that provide an “interactive
computer service” over which information travels, and entities that publish or create that information.
Publishers and creators are liable if the information causes damage; providers of interactive services are
not.
That distinction makes StubHub’s business possible. StubHub doesn’t buy or sell tickets. StubHub is
an “interactive computer service” that provides an online marketplace where buyers and sellers can
interact.
Decision after decision has confirmed StubHub’s take on the CDA. So the North Carolina case didn’t
set off any particular alarms. StubHub didn’t even bring in Weil to fight the case, using Cooley and K&L
Gates instead. Until February 2011, that is, when a North Carolina trial court ruled against StubHub,
finding that the company wasn’t entitled to the protection of the CDA because it “participated in
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developing the pricing on its system,” and entered judgment against StubHub, leaving only the potential
issues of damages.
The ruling was an existential threat to StubHub. If allowed to stand, StubHub would no longer be
able be able to engage in its primary line of business. Appeal was imperative.
For the appeal, StubHub called in the first team—David Lender and Weil. Lender has represented
StubHub almost since the day it was founded, including other class action cases in New York and
California. He personally handled and argued the appeal.
First, Lender set the stage. He convinced the North Carolina Court of Appeals to take the case. Next,
he persuaded the appellate court to ignore the trial court’s reasoning and decision, and to consider the
case anew.
Free from that shadow, the Court of Appeals ruled that StubHub did not “materially contribute” to
that wrongdoing, and as a result, was immune under the CDA. Further, the Court entered summary
judgment in favor of StubHub, dismissing the case in its entirety.
One way to judge the decision’s significance is to count the number of amici that filed briefs in
support of StubHub: 11. Not just trade associations, but public interest groups driven to protect free
speech and consumer rights on the Internet, like the Electronic Frontier Foundation and the Center for
Democracy and Technology. Lender, for his part, was given the nod as “Class Action MVP” by Law360.

Weil, Gotshal & Manges LLP
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Matter 13: General Electric*
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

General Electric
General Electric Co. v. Mitsubishi Heavy Industries Ltd. et al., No. 3:10cv-00276 (N.D. Tex.)
$170 million
Richard Rainey
Head of IP Litigation, GE
+1 203 373 2542
richard.rainey1@ge.com

Lead Partners:
David J. Lender
Complex Commercial Litigation
New York
+1 212 310 8153
david.lender@weil.com

Opposing Counsel:
Filiberto Agusti
Steptoe & Johnson LLP
+ 1 202 429 6428
fagusti@steptoe.com

Ray Guy
Complex Commercial Litigation
Dallas
+ 1 214 746 7872
ray.guy@weil.com

Gerald Ivey
Finnegan, Henderson LLP
+ 1 202 408 4110
gerald.ivey@finnegan.com

Roger Taylor
Finnegan, Henderson LLP
+ 1 404 653 6480
roger.taylor@finnegan.com
Matter Description
All alternative forms of energy rely on technology. Wind power—a $12 billion industry in the U.S.—
relies on high-tech windmills that contain turbines. GE and Mitsubishi Heavy Industries have been locked
in a complex patent battle over wind-turbine technology for many years. There have been many
skirmishes in many forums, but the March 2012 trial in Dallas was as close to a knockout as we are likely
to see—a $170 million dollar jury verdict for GE.
GE brought the case in February 2010, alleging that Mitsubishi was infringing one of its wind-turbine
patents. Like many patent cases, the technology at issue was beyond a layman’s grasp. Luckily for GE,
David Lender knows how to bridge the gap, and play to a juror’s innate sense of fairness.
To make Mitsubishi’s defense, their lawyers at Steptoe and Finnegan Henderson called a professor
who had no personal involvement with the technology. To make GE’s claim, Lender called the GE
engineer who had spent years working on the technology and writing “in a diary every single day for 18
years . . . because he wanted to leave a legacy to his grandchildren.” That’s how Lender described the trial
to AmLaw Litigation Daily when he was named “Litigator of the Week.”
During the trial, Lender showed that he is not only an incisive strategist but also a good friend. When
the case began, Lender worked on it with Nicholas Groombridge, his partner at the time. But in the
middle of the case, Groombridge left Weil for Paul, Weiss and new opportunities. The split could have
made things difficult, but both men took the high road. “We always wanted to try a case together,” Lender
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told the Litigation Daily. “I think the jury could tell we enjoyed what we were doing,” Groombridge
agreed.
Lender, of course, isn’t a patent lawyer, but he says that it doesn’t make any difference. “It’s all a
matter of communicating with the jury. Taking complexity and making it simple. It doesn’t matter if it’s
patents, contracts, or financial terms. People are all the same.”
Lender is being modest. Groombridge is a patent litigator, but Lender led the examinations of GE’s
technical witnesses. He may have arrived at a folksy, “Here’s how a windmill works” approach, but it
took Lender countless late nights of study to get there.
The trial was sandwiched between the appeal of an ITC decision and an infringement case in federal
district court in Florida. (Weil won both, and later defeated Mitsubishi’s claim for inequitable conduct in
a separate trial in Dallas in June 2013). A related antitrust case is pending in federal court in Arkansas.
Recent wins by Weil have left Mitsubishi “in the doldrums,” according to The American Lawyer. Weil,
on the other hand, is fully rigged and is running before the wind.

Weil, Gotshal & Manges LLP
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Matter 14: Sanofi
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Sanofi-Aventis U.S. LLC
Sanofi-Aventis U.S. LLC et al. v. Sandoz, Inc., No. 3:07-cv-02762
(D.N.J.)
Hundreds of millions of dollars
Martin Travers
Associate General Counsel, Sanofi
+1 908 243 4394
martin.travers@sanofi.com

Lead Partner:
John P. Mastando III
Complex Commercial Litigation
New York
+1 212 310 8064
john.mastando@weil.com

Opposing Counsel:
Daniel Shapiro
Katten Muchin Rosenman LLP
+ 1 312 902 5622
daniel.shapiro@kattenlaw.com
Matter Description
For established pharmaceutical companies, nothing is scarier than the patent “cliff”—the day that a
patented medicine loses its patent protection, and the day that generic manufacturers are free to flood the
market with knock-offs, potentially destroying much of that drug’s value to its original manufacturer.
It’s a situation that French pharmaceutical company and longtime Weil client Sanofi faced in regard
to Eloxatin, a very successful treatment for colorectal cancer with annual sales in excess of $1 billion.
Eloxatin was set to lose patent protection in early 2013.
Volumes could be written about the Eloxatin wars. The essentials: Eloxatin’s success was threatened
in fall 2009, because Sun Pharmaceutical and numerous other generic manufacturers thought they had the
right to make a generic version. Sanofi disagreed. The companies spent the next three years locked in a
dispute in federal district court in New Jersey that included repeat trips up to the Federal Circuit.
Ultimately, all defendants (other than Sun) signed settlements in which they agreed not to sell a generic
equivalent of Eloxatin before August 2012.
Sanofi and Sun disagreed over the meaning of a certain clause in their earlier settlement agreement,
which required Sun to cease selling generic Eloxatin if the court entered a “decision(s) enjoining” each of
the other defendants from marketing their generic product. The Federal Circuit ordered the district court
in New Jersey to hold a trial to interpret those two key words—“decision(s) enjoining.”
The trial would tackle a straight contract issue—the use of parole evidence to interpret the meaning
of an ambiguous phrase in contract. Sanofi needed an experienced commercial litigator, and they got one
in the form of John Mastando, 42. Mastando’s CV is full of complex commercial cases that he has
handled for a client roster that includes the likes of General Electric, Farmers Insurance, Credit Suisse, CIII Asset Management, and Washington Mutual, Inc.
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The trial was held in September 2011. Mastando took charge of pre-trial discovery and the
presentation at trial of Sanofi’s witnesses, including its in-house and outside counsel. The court ruled for
Sanofi, finding that there was no “rational basis” to accept Sun’s interpretation of the disputed contractual
provision. Those two words bought additional exclusivity for Sanofi—and roughly $1 billion in revenue.
More importantly, for present purposes, Sanofi was yet another example of a trend in which a young
lawyer came to bat for a long-time client, and the young lawyer prevailed. That young lawyer and many
others like him will keep Weil in the game for many years to come.

Weil, Gotshal & Manges LLP
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Matter 15: Hurricane Sandy
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Alyce Sapp, Leslie Brown, Sahem Abdalla, Shaniqua Stokley, and
Doretha Dillahunt
Sapp, et al. v. The City of New York, et al., No. 450677/13 (N.Y. Sup.)
N/A
Judith Goldiner and Josh Goldfein
Legal Aid Society
+1 212 577 3300
jgoldfein@legal-aid.org
jgoldiner@legal-aid.org

Lead Partner:
Konrad L. Cailteux
Product Liability/Mass Tort
New York
+1 212 310 8904
konrad.cailteux@weil.com

Opposing Counsel:
Thomas Crane
Corporation Counsel of the City of
New York
+1 212 356 2081
Matter Description
There is no space—and no need—to recount the suffering inflicted by Hurricane Sandy on thousands
of New Yorkers. And there was little that Weil, or any law firm, could do to ameliorate their suffering.
But we tried. After the storm struck, the firm and its employees donated time, money, and office
space to the relief efforts. It was a period of immediate need; people needed to be clothed, fed, and
sheltered; companies needed to relocate their personnel.
Several months later, most of the victims had found alternatives and began to restart their lives. The
attention of the city and its media inevitably turned to other things.
But for an unlucky few, the storm never seemed to end. Many of them had been put up in hotels
when the hurricane hit; the City of New York was paying the bill. Many of these people weren’t eligible
for homeless assistance or public housing. Perhaps this group would have had trouble finding a place in
the best of times. But that didn’t make their suffering any less acute.
On April 27, 2013, the City told them that it would stop paying their hotel bills effective April 30.
Shawn Little and her family were some of those affected. They had been living in a Times Square
hotel since November, when the storm hit. Little told NY1 that her application to public housing had been
unsuccessful: “If only the city just give us a little while longer. We’re determined to get out of here. We
don’t want to stay, but we have no choice.” And if the City’s decision is enforced? “We’ll be out in the
street,” Little said. “Nowhere. This is it right now.”
On April 29, Weil and Legal Aid filed a lawsuit in New York state court seeking an immediate TRO
suspending the evictions, and seeking a longer injunction to give the families a chance to look for
alternative housing.
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The Weil pro bono team was led by Konrad Cailteux, a former U.S. Army captain. He usually
represents big corporations—3M, Ingersoll-Rand, General Electric—in high-visibility product liability
actions. His new clients were about 400 families, mostly poor, huddled in hotel rooms across the city.
Weil won the TRO and then, on May 15th, won a preliminary injunction that kept the hotel program
alive for the immediate future.
As much as any entrant in the competition, Weil is an “international firm,” with 21 offices on three
continents. But the firm never forgets that it was born in New York City during the Great Depression, and
achieved greatness thanks to uncountable “only in New York” opportunities. Whenever possible, Weil
likes to return the favor.
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Supplemental Information
Part I: Firm Information—As of June 30, 2013
A. Size of Litigation Department


Total Litigation Attorneys: 412

Partners: 105

Associates: 264

Other: 43

B. Percentage of Entire Firm Represented by Litigation Department, Based on Number of Lawyers


33%

C. Percentage of Litigation Partners in Entire Partnership


32%

D. Litigation Department Revenue as a Percentage of Firm Revenue, 2012


37%

Part II: Significant Matters
E. 15 Significant Results Between August 1, 2011


Please see enclosed excel spreadsheet

F. Five Noteworthy New Matters Taken on Since August 1, 2011


Please see following page

G. Biggest Litigation Loss Since August 1, 2011
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National Restaurant Association
Summary
Client:
Case Name & Number:

Matter Value:
Client Contact Information:

National Restaurant Association
New York Statewide Coalition of Hispanic Chambers of Commerce et al.
v. The New York City Department of Health and Mental Hygiene et al.,
No. 653584/12 (N.Y. Sup.)
N/A
Peter Kilgore
Senior Vice President, General Counsel & Corporate Secretary, National
Restaurant Association
+1 312 715 1010

Lead Partners:
James W. Quinn
Complex Commercial Litigation
New York
+1 212 310 8385
james.quinn@weil.com

Salvatore A. Romanello
Complex Commercial Litigation
New York
+1 212 310 8454
salvatore.romanello@weil.com

Gregory Silbert
Complex Commercial Litigation
New York
+1 212 310 8846
gregory.silbert@weil.com

Opposing Counsel:
Michael Cardozo
Corporation Counsel of the City of
New York
+1 212 788 1034
mcardozo@law.nyc.gov
Matter Description
The proposed ban on large sodas in New York City has hit a snag, but Mayor Michael Bloomberg is
not known for taking setbacks easily. A trial court struck down the ban in March. An intermediate
appellate court affirmed the decision in July 2013. Bloomberg is likely to press the case to the Court of
Appeals, if not beyond.
Salvatore Romanello, age 41, and Gregory Silbert, 44, represent the National Restaurant Association,
which has a particular interest in the case: The ban would apply to restaurants but not to supermarkets or
convenience stores. Romanello has been involved—successfully—in several hot-button New York City
matters, including the possible construction of a football stadium on Manhattan’s West Side, the design of
the World Trade Center Memorial, and NY1’s attempt to broadcast of discussions between Michael
Bloomberg, Rudolph Giuliani, and George Pataki about the future of the World Trade Center site. Silbert
formerly served in the Assistant Solicitor General’s Office, and is co-head of Weil’s appellate practice.
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Elite Model Management
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Elite Model Management Corporation
Davenport v. Elite Model Management Corporation No. 13-cv-01061
(S.D.N.Y.)
N/A
Mark Hirsch
General Counsel
The Trump Group/Elite Model Management Corp.
+1 212 838 1000
mhirsch@trumpgroup.com

Lead Partner:
Gary D. Friedman
Employment Litigation
New York
+1 212 310 8963
gary.friedman@weil.com

Opposing Counsel:
Steven Lance Wittels
Law Offices of Steven L. Wittels,
P.C.
+1 914 319 9945
slw@wittelslaw.com

Richard Alan Roth
The Roth Law Firm, PLLC
+1 212 542 8882
rich@rrothlaw.com

Matter Description
In June, two men who had worked as unpaid interns at Fox Entertainment Group won an employment
class action suit they brought against the company. In a summary judgment ruling, the federal court in
Manhattan held that the interns were really employees, and that they deserved to be paid in accordance
with state and federal labor laws. The ruling unleashed a flood of copycat lawsuits against a slew of
companies, including Conde Nast, NBCUniversal, and Warner Music Group.
By the time those cases were filed, Weil was already knee-deep in the intern controversy for Elite
Model Management, home of Cindy Crawford, Alessandra Ambrosio and Coca Rocha. A putative class
action was brought against Elite by a former intern who alleges that the company violated the Fair Labor
Standards Act and New York Labor Law.
Employment Litigation partner Gary Friedman is handling the case, and has already disposed of
several of plaintiff’s initial claims. Previously, Friedman successfully defended Elite Model Management
in a restrictive covenants and trade secrets litigation against one of the industry giants, Men Women
Model Management.
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Confidential Investigation
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Platts
N/A (Note: this investigation is non-public and not for publication)
N/A
Pierre Davis, Associate General Counsel, McGraw-Hill
+1 202 512 2275
pierre_davis@mcgraw-hill.com

Lead Partners:
Benjamin E. Marks
IP/Media
New York
+1 212 310 8029
benjamin.marks@weil.com

Adam Hemlock
Antitrust/Competition
New York
+1 212 310 8281
adam.hemlock@weil.com

Christopher Garcia
Securities Litigation
New York
+1 212 310 8896
christopher.garcia@weil.com

Matter Description
Offices belonging to three of Europe’s biggest oil explorers—Royal Dutch Shell, BP, and Statoil—
were raided by the European Commission in May 2013. The EC was looking for evidence of price-fixing
in the $3.4 trillion crude oil market. Also caught in the net was Platts, a division of McGraw-Hill
Financial and a leading provider of benchmark price assessments for oil and other commodity markets.
The probe is looking at possible collusion as far back as 2002, “the same year that Platts launched its
“Market on Close” price discovery process in Europe,” according to reporting by Platts itself.
In the U.S., the FTC and CFTC have started an investigation into alleged price manipulation.
Numerous private antitrust class action lawsuits have been filed in the U.S. against Shell, BP, and Statoil,
although Platts has not yet been named as a defendant in those lawsuits.
Weil has been asked to handle investigations and litigation in the U.S., as well as to coordinate its
efforts with investigations and litigation in the E.U. The matter was brought in by IP/Media partner
Benjamin Marks, who assembled a seamless team consisting of White Collar Defense & Investigations
practice head Steven Tyrrell in DC and Christopher Garcia in New York (to work on CFTC and other
regulatory aspects), as well as partners Steven Reiss and Adam Hemlock in New York (to work on
antitrust aspects and any follow-on class action litigation). Although only age 42, Marks has a
longstanding relationship with McGraw-Hill, including representing the company and its S&P Dow Jones
subsidiary in a series of litigations to prevent unauthorized uses of the S&P 500, the Dow Jones Industrial
Average, and other S&P Dow Jones indices.
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Philip Morris
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

Philip Morris
Donovan et al. v. Philip Morris USA Inc., No. 1:06-cv-12234 (D. Mass.)
Hundreds of millions of dollars
Murray Garnick
Senior Vice President & Associate General Counsel, Altria
+1 202 354 1578
murray.garnick@altria.com

Lead Partner:
Diane P. Sullivan
Product Liability/Mass Tort
Princeton, NJ
+1 609 986 1120
diane.sullivan@weil.com

Opposing Counsel:
Steven J. Phillips
Phillips & Paolicelli Attorneys at
Law
+1 212 388 5100
Matter Description
Diane Sullivan has not been at Weil for long, but her presence is already being felt. In February 2013,
she and David Yohai won the big ESPN/Dish trial. (Details are given elsewhere in this submission.)
Before that trial commenced, Diane was already busy securing new work, including for a brand new Weil
client Altria (and its Philip Morris USA subsidiary).
This case is Donovan et al. v. Philip Morris USA Inc., a class action pending in federal court in
Boston. The plaintiffs are a class of heavy smokers who are seeking hundreds of millions of dollars to
fund early-detection CT scans. Sullivan had successfully tried another major matter for Altria while she
was at her previous firm; this is the first case for which she was retained by the company since joining
Weil—and the first time Weil has worked for Altria. Trial is scheduled for late 2014.
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CBS
Summary
Client:
Case Name & Number:
Matter Value:
Client Contact Information:

CBS
Aereo, Inc. v. CBS Broadcasting Inc. et al., No. 13-cv-03013 (S.D.N.Y.)
Louis J. Briskman
Executive Vice President & General Counsel, CBS Corp.
+1 212 975 4915
ljbriskman@cbs.com

Lead Partners:
James W. Quinn
Complex Commercial Litigation
New York
+1 212 310 8385
james.quinn@weil.com

Opposing Counsel:
Christopher Dillon
Fish & Richardson P.C.
1+ 617 956 5961
dillon@fr.com
Seth D. Greenstein
Constantine Cannon LLP
1+ 202 204 3514
sgreenstein@constantinecannon.com

Yehudah L. Buchweitz
Complex Commercial Litigation
New York
+1 212 310 8256
yehudah.buchweitz@weil.com

Michael S. Elkin
Winston & Strawn LLP
1+ 212 294 6729
melkin@winston.com
Thomas Patrick Lane
Winston & Strawn LLP
1+ 212 294 6700
tlane@winston.com

Matter Description
Following his and Jim Quinn’s representation of CBS in the multi-billion-dollar securities fraud
litigation, as well as CBS’s Simon & Schuster division in the e-books antitrust litigation, Yehudah
Buchweitz now has turned his attention towards a burgeoning dispute with Aereo.
Quinn and Buchweitz were brought in after one battle between CBS (along with many other major
broadcasters) and Aereo had already commenced. The broadcasters (represented by Debevoise) sued
Aereo in 2012 for copyright infringement for taking the broadcasters’ programming and streaming it—for
free—over the internet. In July 2012, the Southern District ruled against the broadcasters and, in April
2013, the Second Circuit affirmed.
But after that decision, the game changed. Aereo now plans to expand its streaming service across the
country. In May 2013, with its Second Circuit victory in hand, lawyers for Aereo walked across Foley
Square and filed a preemptive lawsuit against just CBS and eighteen of its owned stations. Aereo wants a
declaration that its streaming is legal, and that Aereo is free to stream anywhere it wants.
New game, new lawyers. Once CBS was directly targeted, it turned to its A-Team, Quinn and
Buchweitz. By the end of June 2013, Quinn and Buchweitz had already filed a motion to dismiss.
There has been no decision yet on the dismissal motion, but CBS should take hope with its special
forces now on the docket.
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Biggest Litigation Loss: Vivendi
Summary
Client:
Case Name & Number:

Vivendi
Liberty Media Corp. et al. v. Vivendi Universal SA, No. 1:03-cv-02175
(S.D.N.Y.)

Matter Value:
Client Contact Information:
Lead Partners:
James W. Quinn
Complex Commercial Litigation
New York
+1 212 310 8385
james.quinn@weil.com

Co- Counsel:
Paul Saunders
Cravath, Swaine & Moore LLP
+1 212 474 1404
psaunders@cravath.com

Penny Reid
Complex Commercial Litigation
Dallas
+1 214 746 7894
penny.reid@weil.com

Opposing Counsel:
Stan Mortenson
Baker Botts LLP
+1 202 639 7979
rstanmortenson@bakerbotts.com

Matter Description
Weil’s biggest loss over the last two years came in June 2012: the jury trial verdict issued in Liberty
Media v. Vivendi.
Back in 2001, Liberty and Vivendi were in the midst of a $10.3 billion transaction in which Liberty
would exchange its stake in USA Networks for a 3.5% stake in Vivendi. While that deal was in progress,
Vivendi fired its CEO and disclosed that it was had accumulated massive debt. Vivendi’s stock price
sharply dropped. Still, Liberty pushed on and closed the USA Networks transaction. Then, in 2003,
Liberty sued Vivendi, arguing that Vivendi misled Liberty about its financial condition during the
negotiations of the transaction. It sought unspecified damages and a court order voiding the transaction.
Vivendi originally retained Cravath to represent it, and then asked Weil to serve as co-lead trial
counsel.
From the beginning, the trial was an uphill climb for Cravath and Weil. Before trial, Judge Shira
Scheindlin of federal district court in Manhattan issued a damaging ruling that forced Vivendi to stipulate
that it made misleading statements during the negotiations with Liberty. And a jury still feeling the sting
of the financial crisis may have heard the words “financial misrepresentation” and not fully scrutinized
whether the misrepresentations were material or whether Liberty had relied on them. Finally, during trial,
counsel for Liberty seized every chance to highlight troublesome internal company correspondence.
These were difficult setbacks in an already difficult trial.
The case is currently on appeal, where Weil has continued to play an active role. We believe Vivendi
has a reasonable chance at obtaining a new trial.
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Part III: All Cases and Arbitrations
H. All Cases and Arbitrations Tried to Verdict Between August 1, 2011 and July 31, 2013


Please see enclosed excel spreadsheet

Part IV: Client References
Louis J. Briskman
Executive Vice President & General Counsel
CBS Corporation
+1 212 975 4915
ljbriskman@cbs.com

Richard Rainey
Head of IP Litigation
General Electric Company
+1 203 373 2542
richard.rainey1@ge.com

R. Bruce Wark
Associate General Counsel
American Airlines
+1 817 967 3812
bruce.wark@aa.com

Karen Linehan
Senior Vice President, Legal Affairs & General Counsel
Sanofi
+33 1 53 77 90 24
karen.linehan@sanofi-aventis.com

Lance Lanciault
Chief Legal Officer
StubHub, Inc.
lance@stubhub.com
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Litigator of the Year Nominee: David Lender
David Lender grew up in Brooklyn and attended Edward R. Murrow High School, a public school in
the Midwood neighborhood that is known for its outstanding theater program. He did well in school, and
at the time aspired to become the borough president of Brooklyn.
When Lender was a 16-year-old senior, he somehow made his way into a Maureen Dowd column
about the tribulations of the college application process. Dowd reported that Lender had made a recent
trip to Duke University, and quoted Lender’s recollection of the visit: “I walked around, met some cute
girls, got the feel of things.” Later that year, Lender was accepted and won the scholarship that made it
possible for him to attend Duke.
He majored in history and—like many history majors—went to law school (also at Duke) and
graduated in 1993. Nowhere along the way did he get any special training in math or science. In law
school, he didn’t take any classes in patent law.
In March 2012, David Lender tried a patent infringement case with his former partner, Nicholas
Groombridge of Paul Weiss, for General Electric in Dallas. Unlike Lender, Groombridge is the chairman
of the patent group at his firm, where, according to his biography, he “focuses exclusively on intellectual
property litigation matters.” Groombridge also teaches patent law at Columbia and NYU.
The trial was one battle in a wide-ranging war with Mitsubishi Heavy Industries over wind power
technology. Specifically, Mitsubishi was accused of infringing a patent for a method of keeping a wind
turbine online when the grid voltage decreased to zero. Not a subject that Lender covered when writing
his senior history thesis on medieval women’s history.
Crucial testimony came from GE engineers who worked on the underlying inventions. Questioning
those engineers required more than a lawyer who simply knew the technology; it required somebody with
a deep understanding of the science so that the technology could be made intelligible to the jurors. The
questioning would seem to be in Groombridge’s territory. Instead, the two lawyers agreed that David
Lender should take the lead.
The jury found for GE and awarded $170 million.
When asked about the trial afterward, Lender said what all great trial lawyers say: “It’s all a matter of
communicating with the jury. It doesn’t matter if it’s patents, contracts, or financial terms. People are all
the same.” Of course, Lender didn’t mention the countless late nights of study it took him to arrive at his
simple: “Here’s how a windmill works” approach.
The trial also proved the truth of something that Barry Wolf, Weil’s managing partner, once said
about Lender: “He has that ability to take very complicated fact patterns or legal issues and simplify
them, which you can do only when you have your own extreme sort of brilliance.”
The GE/Mitsubishi trial is a highlight of Lender’s recent performances, but it must share the spotlight
with many other cases. Intellectual property was only one of the disciplines in which he recorded
victories during the last two years. In class actions, for example, and in 2012 alone, Lender notched the
following wins:

Convinced North Carolina’s Court of Appeals—on an issue of first impression—to reverse a
lower court judgment and dismiss a case worth hundreds of millions of dollars that accused
StubHub of scalping tickets (his third of four consecutive class action wins he obtained for
StubHub around the country in the past two years);

Won dismissal of the key RICO claims in a $24 billion suit against Credit Suisse and Cushman &
Wakefield in Utah federal court. The companies were accused of swindling investors in four
luxury resorts; and

Settled 27 cases brought in a multi-district litigation in Kansas federal court against client Exxon,
and dozens of other companies, for selling gas without accounting for temperature expansion.
Plaintiffs sought billions; Exxon paid nuisance value. (A total of $5 million).
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Even while Lender is in the trenches, learning the details of electrical surges in order to crossexamine an expert, he is simultaneously fully taking in the big picture. Lender has a rare ability to study
the fine print while simultaneously synopsizing the theme of the story into a pithy quote.
Take the wind turbine matter. GE is one of Weil’s most important clients, and has been for decades.
At present, the wind turbine dispute with Mitsubishi may be one of GE’s most important pieces of
litigation: Wind power is a keystone of GE’s push into alternative energies, and the litigation will help
determine which company powers the $12 billion domestic US market for wind energy.
The litigation is moving in multiple directions on multiple fronts. The trial in Dallas, for example,
immediately preceded a summary judgment win in an infringement case brought by Mitsubishi against
GE in federal district court in Florida (Where Lender beat Irell’s Morgan Chu). In June of this year, GE
won at trial the inequitable conduct phase of the Dallas case (with Lender again leading the examination
of the technical witnesses). A related antitrust suit is stayed in Arkansas federal court while Lender
resolves the others.
David Lender is the top lawyer on these cases. He is formulating strategy and evaluating how one
case will affect the other. It is a chess game with billion-dollar pieces scattered across the US—and David
is able to see three or four moves ahead at any given point.
Lender is also managing Weil’s Litigation Department. Comprising more than 400 lawyers and
accounting for almost 40% of Weil’s total Firm revenue—that is a full-time job in itself.
Twenty-three years ago this past spring, Lender graduated from Duke and turned immediately to law
school. The citizens of Brooklyn may have missed out on a dynamic and effective leader—but clients like
GE, ExxonMobil, Credit Suisse and StubHub (to name just a few) are breathing collective sighs of relief.
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